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BeforeSTRINE, Chief JusticeVAUGHN, andSEITZ, Justices.
ORDER

This 20" day of December 2016, after careful consideratibthe opening
brief, motion to affirm, and the record on appea&g find it evident that the
judgment below should be affirmed on the basishef $uperior Court’s order,
dated August 25, 2016, adopting the report and mewendations of the
Commissionet. We will not consider arguments the appellantesifor the first
time in his opening briéf. The Superior Court did not err in denying the

appellant’s first motion for postconviction relief.

! Satev. Henry, 2016 WL 792496 (Del. Feb. 29, 2016).

2 Supr. Ct. R. 8 (“Only questions fairly presentedtte trial court may be presented for review”).
The appellant argues for the first time on appkat his counsel told him he would receive a
sentence of two years, which is contrary to thegeof the plea agreement, Truth-in-Sentencing
Guilty Plea Form, and transcript of the sentenantioquy. The appellant also notes that his



NOW, THEREFORE, IT IS ORDERED that the motion tdiraf is
GRANTED and the judgment of the Superior Court KFRRMED.
BY THE COURT:

/s/ Collins J. Seitz, Jr.
Justice

counsel incorrectly listed a two-year minimum senge for Drug Dealing in the Truth-in-
Sentencing Guilty Plea Form, but does not contemd, the record does not reflect, that he
would have insisted on going to trial if he had wmothere was not a two-year minimum
sentence for Drug Dealing.
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